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Data privacy is a fundamental right in the European Union (EU). DIGITALEUROPE fully agrees that this should be respected 
in trade agreements of the EU and that those should not undermine or circumvent the European General Data Protection 
Regulation (GDPR). 


At the same time, today’s reality is that businesses are facing a significant threat of increasing digital protectionism around 
the world. 


In a digital society and economy, this is not about the ICT industry but about the industry as a whole. It is estimated that if 
a solid policy and legal framework for the data economy is put in place in due time, including enabling access to third- 
country markets, the data economy could add EUR 643 billion to the European economy by 2020, representing an increase 
of 3,17% to the overall EU GDP’. Hence it is crucial that any new trade agreement clearly recognise the free flow of data 
and should not oblige companies to locate their data centers within the country. The exemptions to these principles should 
be non-discriminatory and limited to what is genuinely necessary for purposes of data protection. The free flow of data is 
and should continue to be a market access commitment, but certainly not an exception to the exception. 


DIGITALEUROPE had warmly welcomed the central role of promoting digital trade as an offensive interest of the EU in its 
‘Trade for all’ Strategy. The objective was clear: the Commission will seek to use EU trade agreements to set rules for e- 
commerce and cross-border data flows and tackle new forms of digital protectionism, in full compliance with and without 
prejudice to the EU’s data protection rules. 


While the intentions are good, it seems that the current thinking of the European Commission on how to address free 
cross-border data flows would do the exact opposite: making it easier for third countries to introduce protectionist 
measures, forced data localisation and restrictions to market access by misusing the privacy exception. 


The approach currently under discussion between the Commission and Member States risks leading to an outcome 
opposite to the primary objective, and even potentially allowing protectionist measures on one of the EU most offensive 
interests, digital trade. It is crucial that the exceptions are clearly scoped and do not render the notion of the free flow of 
data ineffective. This approach would not only prevent the Commission from taking any serious action on the global scene 
to defend the values and interests of the EU, but it would also potentially result in forced data localisation becoming the 
new norm and the European industry losing more and more competitiveness and market share. 


The European Industry needs rules that are clear and enforceable. DIGITALEUROPE would not support a proposal that 
would leave few tools to the Commission and industry alike to counter new digital market access barriers and would call 
for the Member States to consider rejecting it in its entirety unless it is significantly rewritten. We strongly believe that 
ensuring free cross border data flows in EU trade agreements can be done in a way that will not undermine the GDPR, 
while such agreements being an efficient tool against protectionism. 


DIGITALEUROPE members are committed to comply with the GDPR, but we should not give any open mandate to our trade 
partners to misuse the privacy and data protection related exceptions for the purposes of protectionism. 





1 European Data Market Study, SMART 2013-0063, IDC, 2016. 
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For more information please contact: 
Diane Mievis, Global Economic Affairs, DIGITALEUROPE 
+32 2 609 53 23 or diane.mievis @digitaleurope.org 


ABOUT DIGITALEUROPE 


DIGITALEUROPE represents the digital technology industry in Europe. Our members include some of the world's largest IT, 
telecoms and consumer electronics companies and national associations from every part of Europe. DIGITALEUROPE wants 
European businesses and citizens to benefit fully from digital technologies and for Europe to grow, attract and sustain the 
world's best digital technology companies. 


DIGITALEUROPE ensures industry participation in the development and implementation of EU policies. DIGITALEUROPE’s 
members include 61 corporate members and 37 national trade associations from across Europe. Our website provides 
further information on our recent news and activities: http://www.digitaleurope.org 


DIGITALEUROPE MEMBERSHIP 


Corporate Members 





Airbus, Amazon Web Services, AMD, Apple, BlackBerry, Bose, Brother, CA Technologies, Canon, Cisco, Dell, Dropbox, 
Epson, Ericsson, Fujitsu, Google, Hewlett Packard Enterprise, Hitachi, HP Inc., Huawei, IBM, Intel, iQor, JVC Kenwood 
Group, Konica Minolta, Kyocera, Lenovo, Lexmark, LG Electronics, Loewe, Microsoft, Mitsubishi Electric Europe, Motorola 
Solutions, NEC, Nokia, Nvidia Ltd., Océ, Oki, Oracle, Panasonic Europe, Philips, Pioneer, Qualcomm, Ricoh Europe PLC, 
Samsung, SAP, SAS, Schneider Electric, Sharp Electronics, Siemens, Sony, Swatch Group, Technicolor, Texas Instruments, 
Toshiba, TP Vision, VMware, Western Digital, Xerox, Zebra Technologies. 


National Trade Associations 


Austria: IOO 

Belarus: INFOPARK 

Belgium: AGORIA 

Bulgaria: BAIT 

Cyprus: CITEA 

Denmark: DI Digital, IT-BRANCHEN 
Estonia: ITL 

Finland: TIF 

France: AFNUM, Force Numérique, 
Tech in France 

Germany: BITKOM, ZVEI 
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Greece: SEPE 

Hungary: IVSZ 

Ireland: TECHNOLOGY IRELAND 
Italy: ANITEC 

Lithuania: INFOBALT 
Netherlands: Nederland ICT, FIAR 
Poland: KIGEIT, PIIT, ZIPSEE 
Portugal: AGEFE 

Romania: ANIS, APDETIC 
Slovakia: ITAS 

Slovenia: GZS 


Spain: AMETIC 

Sweden: Foreningen 
Teknikforetagen i Sverige, 
IT&Telekomforetagen 
Switzerland: SWICO 

Turkey: Digital Turkey Platform, 
ECID 

Ukraine: IT UKRAINE 

United Kingdom: techUK 





